North Dakota Law Review
Volume 1

Number 12

Article 3

1924

Review of U. S. Supreme Court Decisions
North Dakota Law Review

Follow this and additional works at: https://commons.und.edu/ndlr

Recommended Citation
North Dakota Law Review (1924) "Review of U. S. Supreme Court Decisions," North Dakota Law Review:
Vol. 1 : No. 12 , Article 3.
Available at: https://commons.und.edu/ndlr/vol1/iss12/3

This Decision is brought to you for free and open access by the School of Law at UND Scholarly Commons. It has
been accepted for inclusion in North Dakota Law Review by an authorized editor of UND Scholarly Commons. For
more information, please contact und.commons@library.und.edu.

4

BAR BRIEFS

land was assessed, and to the persons in possession of the land. The
one in whose name the land was assessed was a resident of the state.
The holder of a mortgage on the land sought in this action to foreclose it.
A first mortgage had been foreclosed and the period of redemption had
expired, but a sheriff's deed had not issued. Notice of expiration of the
time for redemption was not given to the mortgagees and the notice was
not published, and it was contended that the tax deed was invalid.
HELD: That where one in whose name land is assessed resides in the
state, personal service of notice of the expiration of the time for redemption from a tax sale is sufficient and service by publication or by mail,
or upon the person or persons occupying the land, when other than the
one in whose name it is assessed, need not be made. Held further that
under Chapter 62, Laws of the Special Session of 1919, notice need be
given only to such mortgagees or assignees as have filed a statement
with the auditor asking or demanding that such notice be given.

REVIEW OF U. S. SUPREME COURT DECISIONS
Government subsidies paid to induce railroads to extend their lines
and in consideration for such extensions and reductions of rates on government traffic are held not to be gains or profits from use or operation
and are, therefore, not taxable income under the 16th amendment.-Edwards vs. Cuba R. R. Co., 45 Sup. Ct. Rep. 614.
By a five to four decision the increased value of stock issued by a
new corporation in exchange for a different kind of stock of a prior corporatiorr, the assets of which are taken over by the new corporation, is
held to be subject to taxation as income to the holder. Some rather fine
distinctions are being made to justify the double line of precedent that
is growing up in these cases.-Marr vs. U. S., 45 Sup. Ct. Rep. 575.
Under the revenue act of 1919, a taxpayer who bought stock prior
to March 1st, 1923, for $95,000, which stock had a market value of $116,000 on March 1st, 1913, and which was sold by him in 1919 for more than
the original purchase price but less than the market value of March 1st,
1913, is not entitled to deduct the difference between such market value
and the sale price in computing income tax.-U. S. vs. Flannery, 45 Sup.
Ct. Rep. 420.
The proceeds of insurance policies taken out by the insured on his
own life are not subject to the estate tax where the right to such proceeds has vested in others before the passage of the revenue act.Lewellyn vs. Frick, 45 Sup. Ct. Rep. 487.
A person required to turn over to the government tax received on
admission fees is a debtor and can not be held for embezzlement in case
of failure to turn over the tax.-U. S. vs. Johnston, 45 Sup. Ct. Rep. 496.
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A State has no power to impose a tax on the transfer of tangible
personal property having an actual situs in other states; and in computing the value of an estate for the purpose of applying a transfer tax
a State may not include stocks in corporations of other states at their
full value without deducting the transfer taxes paid to those states in
respect of the same stocks.-Frick vs. Penn., 45 Sup. Ct. Rep. 603.
STATE vs. DEFENSE
The Hon. Herbert S. Hadley, Chancellor of Washington University
of St. Louis, in the course of a series of lectures during the year 1925,
pointed out the following specific advantages possessed by a person
charged with crime over the official representative of society prosecuting
the charge:
1. The defendant can insist on a speedy and public trial and profit
by denial of this right. The State may urge a public trial. It has no
means to enforce it.
2. The defendant must be advised as to the nature and the cause
of the charge against him. The State has no right to be advised as to
the nature of the defense.
3. The defendant may change his defense during the trial. The
State can not amend the indictment or information except in matters of
form, and even this right does not exist in a number of states.
4. The defendant must be given a list of the State's witnesses before trial, but the State has no right to know of the witnesses for the
defense.
5. The defendant has the right to require the State to present its
case in a preliminary hearing, but the State has no right to require the
defense to be shown.
6. The defendant has the right to disqualify by affidavit the examining magistrate. Generally the State has no such right.
7. The defendant may challenge the members of the grand jury
for cause, but this right is not generally enjoyed by the State.
8. The defendant may ask for a change of venue to another county
on the ground of public prejudice, but, with few exceptions, the State
can not do so.
9. The defendant may disqualify the trial judge by affidavits alleging prejudice, but, with few exceptions, the State can not.
10. In practically every State the defendant has more peremptory
challenges against the trial jury than has the State.
11. The defendant may employ as many lawyers as he is able to
hire, but the prosecution, in many states, can not have special counsel.
12. The defendant may comment upon the failure of any State witness to testify, but the State can not comment on the defendant's failure
to testify.
13. The State's witnesses may be cross-examined without limit,
while, in many states, the defendant can be cross-examined only as to
matters testified to on direct examination.

